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in toe Court of Appeals of toe District of Cotumuia. 


No. 2738. 

Alexander R. Mullowny, &c., Appellant 

V8. 

Alexander M o watt. 


a Supreme Court of the District of Columbia. 

At Law. No. 67016. 

Alexander Alo w att, Petitioner 

VS. } * 

Alexander R. Mullowny, Judge of the Pohce Court of the District 

of Columbia, Respondent. 

United States of America, 

District of Columbia, ss: 

p f* 6 it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District at thetim* 
hereinafter menUoned, the following papers were filed’and proceed- 
ings had, in the above-entitled cause, to wit: ^ 

1 Petition for Writ of Prohibition and Certiorari. 

Piled June 16, 1914. 

In the Supreme Court of the District of Columbia. 

67016. 

Alexander Mowatt, Petitioner, 

vs. 

Alexander R. Mullowny, Judge of the Police Court of the District 

of Columbia, Respondent. 

The petitioner states as follows: 

of OnWihi. Cl lTfii° f States and a resident of the District 

° f o °Jivl la > 11 n d files this petition in his own right 

of Ln 6 y®?P on dent is a_ citizen of the United States and a resident 

ctaSfrfSS «££”•' “ d “ °“ tl “ »' “» p »'“ 

1—2738a 
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. 3. On the 13th day of June, A. D. 1914, there was filed in the 
said Police Court, in the name and on behalf of the United States of 
America, by Clarence R. Wilson, Esquire, Attorney of thesaidUnited 
States in and for the District of Columbia, against the petitioner, a 
certain information in ten counts, charging, ten separate and distinct 
alleged violations by the petitioner of the Food and Drugs Act, so- 
called, of the Congress of the United States of June 30, 1906, each 
of the said counts charging the petitioner with having on divers days 
offered for sale and sold in the District of Columbia a certain article 
of food, that is to say, a certain quantity of milk, which said 

2 food was adulterated, in that it did consist in whole and in 
part of a filthy, decomposed-and putrid animal and vegetable 

substance, against the form of the statute in such case made and pro¬ 
vided, to wit, the Food and Drugs Act, so-called, aforesaid. 

4. On the 15th day of June, A. D. 1914, the petitioner, in his own 
proper person, filed in the cause instituted by the filing of the said 
information liis certain plea, duly verified, as follows: 

“Comes now the defendant in the above entitled cause, in his own 
proper person, and says that this court ought not to have or take any 
further cognizance of the said cause, because the same is instituted, 
$nd purports to be conducted, in the name and on behalf of the 
United States of America, by its attorney, whereas it should have 
been instituted and should be conducted by and on behalf of the 
District of Columbia, by its Corporation Counsel. And this the said 
defendant is ready to verify. Wherefore he prays judgment whether 
this court can or will take any further cognizance of the cause afore¬ 
said.” 

5. The said information and the said plea coming on for consid¬ 
eration before the respondent, Judge of the Police Court of the Dis¬ 
trict of Columbia as aforesaid, on the said 15th day of June, A. D. 
1914, the respondent undertook and professed to overrule the said 
plea, and the petitioner thereupon moved and prayed the respondent, 
in accordance with the provisions of Section 933 of the Code of Law 
for the District of Columbia, to certify to the Court of Appeals of the 
District of Columbia the question arising on the said plea as to 
whether the prosecution of the said cause should be conducted by the 
Corporation Counsel of the District of Columbia, in the name and on 

behalf of the said District, or by the Attorney of the United 

3 States for the said District, in the name and on behalf of the 
United States, but the respondent overruled and denied such, 

the motion and prayer of the petitioner; and to the action of the 
respondent in overruling the said plea and in overruling and denying 
the said motion and prayer, the petitioner in each instance duly ex¬ 
cepted, according to the form of the statute in such case made and 
provided. 

6. Thereupon, after the proceedings aforesaid, the respondent 
ordered the petitioner to be arraigned upon the information afore¬ 
said, and the petitioner so being arraigned and standing mute, the 
respondent ordered the said cause to be set down for trial on the 19th 
day of June, A. D. 1914, before him, by a jury, and the said cause 
so has been set down for trial, and, unless prohibited from so doing, 
the said respondent will proceed to try the same accordingly. 


ALEXANDER MOWATT. 
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7. The petitioner is advised that upon the filine of his s*iH 

q^ res ? ld th ® duty of the respondent under the said Section 

933 aforesaid, forthwith to certify to the said Court of 

question aforesaid and that until the said question be so certified and 

,W! m ned by tbe K said CoUrt ° f A PP eals «!SdSj 

or authority to try the said cause as aforesaid 
considered, the petitioner prays that the writ of pro¬ 
hibition issue to the respondent forbidding and prohibiting him 
from tn-.ng the said cause as aforesaid, andVat irfSd th r^f the 
wnt of certiorari issue, directed to the respondent, commanding him 
4 to return forthwith to this court all proceedings before him 
against the petitioner in the premises; and that to such end 
all necessary orders may be made and proceedings had. 

ALEXANDER MOWATT, 

HENRY E. DAVIS Petitioner. 

MATTHEW E. O’BRIEN, 

A ttomeyg for Petitioner. 

District op Columbia, *»; 

Before me, a Notary Public in and for the District aforesaid ner- 
sonally appeared Alexander Mowatt, who, being by me first’dulv 
sworn, deposes and says that he has heard read the foregoing petition 
(i ', "" subscribed and knows the contents thereof; that the matters 
and things therein stated of his own knowledge are true and those 
stated on information and belief he believes to be true. 

ALEXANDER MOWATT. 

igSubscribed and sworn to before me this 16th day of June, A. D. 

f 8EAL -] CLARA M. REICHENBACH, 

Notary Public, D. C. 

(Endorsed.) 

Let the wnt issue as prayed. 

ASHLEY M. GOULD, Justice. 


Writ of Prohibition. 


Issued June 16, 1914. 

*****»♦<* 

United States of America, ss: 

The President of the United States to the Honorable Alexander R. 

Mullowny, Judge of the Police Court of the District of Columbia, 
Greeting: 

Whereas it has been ^shown to the Supreme Court of the District of 
Columbia by the petition of the above-named petitioner, Alexander 
Mowatt, that you have assumed to take jurisdiction of a certain cause 
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brought in your said court on the 13th day of June, A. D. 1914, by 
the United States of America against him, the said petitioner, and 
that you are about to proceed to trial and judgment in said cause; 
and whereas, by the laws of the United States in force in the said 
District, the said Police Court has no jurisdiction to hear and de¬ 
termine the said cause in the state and condition in which the same 
is now pending; 

Therefore you are hereby prohibited from further proceeding in 
the premises against the said petitioner in the said cause. 

Witness the Honorable Thomas H. Anderson, Senior Justice of the 
Supreme Court of the District of Columbia, the 16" day of June, 
A. D. 1914. 

[seal.] J. R YOUNG, 

Clerk Supreme Cou/rt, District of Columbia, 
By ALF G. BUHRMAN , 

Ass’t CVk. 

6 Marshal’s Return. 

y 

Served copy of the within writ on Alexander R. Mullowny, Judge 
of the Police Court of the District of Columbia June 16, 1914. 

MAURICE SPLAIN, Marshal. 

C. R S. 

Writ of Certiorari. 

Issued June 16, 1914. 


United States of America, ss: 

The President of the United States to the Honorable Alexander R. 
Mullowny, Judge of the Police Court of the District of Columbia, 

Greeting: 

Being informed that there is now pending before you a suit be¬ 
tween the United States of America and the above-named petitioner, 
Alexander Mowatt, instituted by the filing of an information on the 
13th day of June, A. D. 1914, and we, being willing for certain 
reasons that the record and proceedings therein should be certified 
by you and removed into the Supreme Court of the District of Co¬ 
lumbia, do command that you send without delay to the said Su¬ 
preme Court of the District of Columbia the record and proceedings 
in the said cause, so that the said Supreme Court may act therein as 
of right and according to the laws and customs of the United States 

should be done. , _ 

7 Witness the Honorable Thomas H. Anderson, Senior Jus¬ 

tice of the Supreme Court of the District of Columbia, the 

16 dav of June, A. D. 1914. _ 

[seal.] J- R YOUNG, 

Clerk Supreme Cou/rt, Distri ct o f Columbia, 

By ALF G. BUHRMAN. 


Hi 
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Marshal's Return. 


Served copy of within writ on Alexander R. Mullowny, Judge of 
. the Police Court of the District of Columbia. 

June 16, 1914. 


MAURICE SPLAIN, Marshal. 
C. R. S. 


Return to Writs of Prohibition and Certiorari. 


Filed June 18, 1914. 

In the Police Court of the District of Columbia, June Term, A. D. 

1914. 

District of Columbia, ss: 

£•. Wilson Esquire, Attorney of the United States in 
and for the District of Columbia, comes here into Court, at the Dis¬ 
trict aforesaid, on the twelfth day of June, in the year of our Lord 
one thousand nine hundred and fourteen, and in the said 
o term, and for the said United States gives the Court here to 
... understand and be informed, on the oath of one Harrv J 
Mulligan that one Alexander Mowatt, late of the District aforesaid! 
on, to wit, the twenty-first day of January, in the year of our Lord 
one thousand nine hundred and thirteen, and at the District afore¬ 
said and within the jurisdiction of this Court, unlawfully did offer 
for sale and did sell to the said Harry J. Mulligan a certain adulter¬ 
ated article of food, that is to say, a certain quantity of milk, which 

r £°u Wa f adultera,ed in that it did consist in whole and in part 
of a filthy, decomposed and putrid animal and vegetable substance: 
against the form of the statute in such case made and provided and 
against the peace and government of the said United States. 

Second Count. 


And the said Clarence R. Wilson, Esquire, Attorney of the United 
States m and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed, on the 
oath of the said Harry J. Mulligan, that the said Alexander Mowatt, 
late of the District aforesaid, on, to wit, the thirteenth day of March 
in the year of our Lord one thousand nine hundred and thirteen’ 
and at the District aforesaid, and within the jurisdiction of this 
Court uniawfully did offer for sale and did sell to the said Harry 
J. Mulligan a certain other adulterated article of food, that is to say 
a certain quantity of milk, which said food was adulterated in that 
it did consist in whole and in part of a filthy, decomposed and putrid 
animal and vegetable substance; against the form of the statute in 
such case made and provided, and against the peace and gov- 
9 ernment of the said United States, 
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Third Count. 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed, on the 
oath of the said Harry J. Mulligan, that the said Alexander Mowatt, 
late of the District aforesaid, on, towit, the first day of April, in the 
year of our Lord one thousand nine hundred and thirteen, and at 
the District aforesaid, and within the jurisdiction of this Court, un¬ 
lawfully did offer for sale and did sell to the said Harry J. Mulligan 
a certain other adulterated article of food, that is to say, a certain 
quantity of milk, which said food was adulterated in that it did 
consist in whole and in part of a filthy, decomposed and putrid ani¬ 
mal and vegetable substance; against the form of the statute in such 
case made and provided, and against the peace and government of 
the said United States. 

Fourth Count. 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed, on the 
oath of one Harry S. Lucas, that the said Alexander Mowatt, late 
of the District aforesaid, on, to wit, the third day of May, in the 
year of our Lord one thousand nine hundred and thirteen, and at the 
District aforesaid, and within the jurisdiction of this Court, unlaw¬ 
fully did offer for sale and did sell to the said Harry S. Lucas 
10 a certain other adulterated article of food, that is to say, a cer¬ 
tain quantity of milk, which said food was adulterated in 
that it did consist in whole and in part of a filthy, decomposed and 
putrid animal and vegetable substance; against the form of the 
statute in such case made and provided, and against the peace and 
government of the said United States. 

- Fifth Count. 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed, on the 
oath of the said Harry J. Mulligan, that the said Alexander Mowatt, 
late of the District aforesaid, on, to wit, the fourteenth day of June, 
in the year of our Lord one thousand nine hundred and thirteen, 
and at the District aforesaid, and within the jurisdiction of this 
Court, unlawfully did offer for sale and did sell to the said Harry J. 
Mulligan a certain other adulterated article of food, that is to say, a 
certain quantity of milk, which said food was adulterated in that it 
did consist in whole and in part of a filthy, decomposed and putrid 
animal and vegetable substance; against the form of the statute m 
such case made and provided, and against the peace and government 
of the said United States. 

Sixth Count. 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
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gives the Court here further to understand and be informed 
11 on the oath of the said Harry S. Lucas, that the said Alexan- 
der Mowatt, late of the District aforesaid, on, to wit, the fifth 
day ot July in the year of our Lord one thousand nine — and 
thirteen, and at the District aforesaid, and within the jurisdiction of 
this Court, unlawfully did offer for sale and did sell to the said 
• Harry b. Lucas a certain other adulterated article of food, that is to 
say a certain quantity of milk, which said food was adulterated in 
that it did consist in whole and in part of a filthy, decomposed and 
putrid animal and vegetable substance; against the form of the statute 
in such case made and provided, and against the peace and govern- 
ment of the said United States. * 

Seventh Count. 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed, on the 
oath of the said Harry S. Lucas, that the said Alexander Mowatt, 
late of the District aforesaid, on, to wit, the sixth day of September 
m the year of our Lord one thousand nine hundred and thirteen, and 
at the District aforesaid, and within the jurisdiction of this Court 
unlawfully did offer for sale and did sell to the said Harry S Lucas 
a certain other adulterated article of food, that is to sav, a certain 
quantity of milk which said food was adulterated in that it did con¬ 
sist in whole and in part of a filthy, decomposed and putrid animal 
and vegetable substance; against the form of the statute in such case 

® a . Provided, and against the peace and government of the 
said United States. 

12 Eighth Count. 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed on the 
oath of the said Harry J. Mulligan, that the said Alexander Mowatt 
late of the District aforesaid, on, to wit, the first day of October in 
the year of our Lord one thousand nine hundred and thirteen and 
at the District aforesaid, and within the jurisdiction of this Court 
unlawfully did offer for sale and did sell to the said Harry J. Mulli¬ 
gan a certain other adulterated article of food, that is to say, a cer¬ 
tain quantity of milk, which said food was adulterated in that it did 
consist in whole and in part of a filthy, decomposed and putrid ani¬ 
mal and vegetable substance; against the form of the statute in such 
case made and provided, and against the peace and government of 
the said United States. 

• Ninth Count. 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed, on the 
oath of the said Harry S. Lucas, that the said Alexander Mowatt, 
late of the District aforesaid, on to wit, the twentieth day of October, 
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in the year of our Lord one thousand nine hundred and thirteen, and 
at the District aforesaid, and within the jurisdiction of this Court, 
unlawfully did offer for sale and did sell to the said Harry S. Lucas 
a certain other adulterated article of food, that is to say, a 

13 certain quantity of milk, which said food was adulterated in 
that it did consist in whole and in part of a filthy, decomposed 

and putrid animal and vegetable substance; against the form of the . 
statute in such case made and provided, and against the peace and 
government of the said United States. 

Tenth Count 

And the said Clarence R. Wilson, Esquire, Attorney of the United 
States in and for the District of Columbia, for the said United States 
gives the Court here further to understand and be informed, on the 
oath of the said Harry S. Lucas, that the said Alexander Mowatt, 
late of the District aforesaid, on, to wit, the twenty-third day of 
April, in the year of our Lord one thousand nine hundred and four¬ 
teen, and at the District aforesaid, and within the jurisdiction of this 
Court, unlawfully did offer for sale and did sell to the said Harry S. 
Lucas a certain other adulterated article of food, that is to say, a 
certain quantity of milk, which said food was adulterated in that it 
did consist in w T hole and in part of a filthy, decomposed and putrid 
animal and vegetable substance; against the form of the statute in 
such case made and provided, and against the peace and government 
• of the said United States. 

Whereupon, the said Attorney of the United States, in manner and 
form aforesaid, prays the consideration of the Court here in the 
premises, and that due proceedings may be had against the said 
Alexander Mowatt, in this behalf, to make him answer to the said 
United States touching and concerning the premises aforesaid. 

CLARENCE R. WILSON, 

Attorney of the United States in and for the 

District of Colwmbia. 

14 Personally appeared Harry J. Mulligan and Harry S. Lucas 
before me this twelfth day of June, A. D. 1914, and being 

duly sworn according to law doth declare and say that the facts set 
forth in the foregoing information are true. 

RALPH GIVEN, 

Assistant Attorney of the United States in and 

for the District of Columbia. 

(Endorsed:) District No. 193,774. United States vs. Alexander 
Mowatt. Violation of Food & Drugs Act of June 30,1906. June 15, 
1914. Pleas to Jurisdiction of Court filed, argued and overruled. 
Defendant, upon arraignment, elected to stand mute and plea of “not 
guilty” was ordered entered by the Court. Defendant when asked 
“if he would be tried by the Judge or Jury” elected to stand mute, 
and the Court ordered the case at bar to be set for Jury trial on June 
19" 1914. 6/15. June 16", 1914. Writ of Prohibition received 
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from Supreme Court D. C. Writ of Certiorari received from Su- 
preme Court■ D. C. June 17", 1914. Papers and proceedings 
15 S mi r d r the . Cle jk Supreme Court D. C. in obedience to 

Clerk pS Com! dT' June 13> 1914 ‘ F - A -Sebrin g) 


In the Police Court of the District of Columbia. 

United States of America 
vs. 

Alexander Mowatt, Defendant. 


Comes now the defendant in the above entitled cause, in his own 
proper person, and says that this court ought not to have or take any 
further cognizance of the cause aforesaid, because the said cause pur¬ 
ports .to be, and is, instituted under the provisions of the Food and 
Drugs Act so-caned of the Congress of the United States, approved 
June 30, 1906, wherein and whereby it is provided that every such 
cause shall be commenced and prosecuted in the proper courts of 
the United States, and this court is not such a court within the true 
intent and meaning of the said Act. And this, said defendant is 
ready to verify. Wherefore he prays judgment whether this 
16 court can or will take any further cognizance of the cause 
aforesaid. 

ALEXANDER MOWATT. 

District of Columbia, ss: 


Personally appeared Alexander Mowatt, the above named defend¬ 
ant, who, being first duly sworn, deposes and says that the foregoing 
plea is true in fact, as he is advised and believes. 6 

ALEXANDER MOWATT. 

i 

Subscribed and sworn to before me this 15" day of June A. D. 
1914. 

F. A. SEBRING, 

Clerk Police Court , D. C. 


In the Police Court of the District of Columbia. 

i 

United States of America 
* vs. 

Alexander Mowatt, Defendant. 

Comes now the defendant in the above entitled cause, in his own 
proper person, and says that this court ought not to have or take any 
further cognizance of the said cause, because the same is instituted, 
and purports to be conducted, in the name and on behalf of the 
United States of America, by its attorney, whereas it should have 
been instituted and should be conducted by and on behalf of the 
District of Columbia, by its Corporation Counsel. And this the said 
2—2738a 
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defendant is ready to verify. Wherefore he prays judgment 
17 whether this court can or will take any further cognizance of 
the cause aforesaid. 

ALEXANDER MO WATT. 


District of Columbia, 88: 

Personally appeared Alexander Mowatt, the above named defend¬ 
ant, who, being first duly sworn, deposes and says that the foregoing 
plea is true in fact, as he is advised and believes. 

ALEXANDER MOWATT. 

Subscribed and sworn to before me this 15th day of June, A. D. 
1914 

F. A. SEBRING, 

Clerk Police Court, D. C. 


% * 

In the Supreme Court of the District of Columbia. # 

57016. Law. 

Alexander Mowatt, Plaintiff, 

vs. 

Alexander R. Mullowny, Judge of the Police Court of the District 

of Columbia, Respondent. 


United States of America, ss: 

The President of the United States to the Honorable Alexander R. 
Mullowny, Judge of the Police Court of the District of Columbia, 

Greeting: 

Being informed that there is now pending before you a suit be¬ 
tween tne United States of America and the above-named petitioner, 
Alexander Mowatt, instituted by the filing of an information 
18 on the 13th day of June, A. D. 1914, and we, being willing 
for certain reasons that the record and proceedings therein 
should be certified by you and removed into the Supreme Court of 
the District of Columbia, do command that you send without delay 
to the said Supreme Court of the District of Columbia the record and 
proceedings in the said cause, so that the said Supreme Court may act 
therein as of right and according to the laws and customs of the 

United States should be done. _ a . * ^ 

Witness the Honorable Thomas H. Anderson, Senior Justice of the 

Supreme Court of the District of Columbia, the 16" day of June, 

^ D r^ A 1 T 4 '] JOHN R. YOUNG, 

Clerk Supreme Court, District of Columbia, 
By A. W. LEVENSALER. 
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To Messrs. Davis and O’Brien, Att’ys for Petitioner: 

Please take notice that the above motion will be called for hearing 
before the Hon. Thos. H. Anderson in Circuit Court No. 2 Tuesday, 
June 23, 1914, at 3 o’clock p. m. 

CLARENCE R. WILSON, 

Att’y for Respondent, 

By J. A. C. 

Service of copy hereby accepted this 19th day of June, A. D. 1914. 

HENRY E. DAVIS, 

MATTHEW E. O’BRIEN, 

Attorneys for Respondent. 

21 Motion to Quash Writ of Certiorari. 

Filed June 19, 1914. 

******* 

Now comes the respondent, by his attorney, Clarence R. Wilson, 
United States Attorney in and for the District of Columbia, and 
moves the Court to quash the writ of certiorari issued herein on the 
sixteenth day of June, A. D. 1914, for the following reasons, to wit: 

1. That tne Police Court of the District of Columbia has jurisdic¬ 
tion and has assumed jurisdiction of the cause of action, entitled 
United States vs. Alexander Mowatt, No. 39,790, in the Police Court 
of the District of Columbia. 

CLARENCE R. WILSON, 

United States Attorney in and for the District 

of Columbia, Attorney for the Respondent. 
WALTER BRUCE HOWE, 

JAMES A. COBB, 

Assistant U. S. Atfys. 

Please take notice that the above motion will be called for hearing 
before Hon. Thos. H. Anderson, Associate Justice in Circuit Court 
No. 2, Tuesday, June 23,1914. Time of hearing 3 p. m. 

CLARENCE R. WILSON, 

, Attorney for Respondent. 

Service of copy hereby acknowledged this 19th day of June, A. D. 
1914. 

HENRY E. DAVIS, 

MATTHEW E. O’BRIEN, 

Attorneys for Respondent. 

22 Supreme Court of the District of Columbia. 

Tuesday, July 7th, 1914. 

Session resumed pursuant to adjournment, Hon. Thos. H. Ander¬ 
son, Justice presiding. 



10th iqiH Tfv, of respondent filed herein June 

19 ‘ h 191 . 4 : to quash the writ of prohibition, and to quash the writ of 
certiorari issued herein it is ordered that said motions be and the 
same are hereby severally overruled. 


Notice of Appeal. 

Filed July 17, 1914. 

*♦♦**♦* 

The Clerk of said Court will enter an appeal to the Court of Ap¬ 
peals in this case from the judgment of this Court, overruling the 

motions to quash the wnt of prohibition and certiorari, and issue a 
citation on said appeal. 

CLARENCE R. WILSON, 

Attorney of the United States in and for the 

District of Columbia. 
WALTER BRUCE HOWE 
JAMES A. COBB, 

Ass’t Attorneys of the United States in and for the 

District of Columbia, Attorneys for Respondent. 

Notice of appeal and citation hereby waived. July 17, 1914. 

HENRY E. DAVIS, 

MATTHEW E. O’BRIEN, 

Attorneys for Petitioner. 


23 # Assignments of Error. 

Filed July 28, 1914. 

♦ * • *. * * * * 

1. The Court erred io issuing the writ of prohibition and the writ 
of certiorari in the above-entitled cause. 

2 The Court erred in refusing to grant the motions to quash the 

writ of prohibition and the writ of certiorari in the above-entitled 
cause. 

3. The Court erred in holding and deciding that it had the power, 
** • e * lce ^ our i ; had assumed jurisdiction, to issue the writ of 

• prohibition and the writ of certiorari in the above-entitled cause. 

. The Court erred and abused the discretion vested in it, in hold- 
ing and deciding that it had the power to issue the writ of prohibition 
and the writ of certiorari in the above-entitled cause. 

„ . . CLARENCE R. WILSON, 

United States Attorney in and for the District of Columbia. 





14 ALEXANDER R. MULLOWNY, AC., VS. ALEXANDER MOWATT. 

Designation for Transcript of Record. 

Filed July 28, 1914. 

******* 

Mr. John R. Young, Clerk. 

Dear Sir: Please prepare transcript of record in the above-entitled 
cause, on appeal to the Court of Appeals, and include therein the 
following papers on file in this cause: 

24 1. The petition for writ of prohibition and writ of cer¬ 
tiorari. 

2. The writ of prohibition and the writ of certiorari. 

3. The return to the writ of prohibition and the writ of certiorari. 

4. The motion to quash the writ of prohibition and the motion to 
quash the writ of certiorari. 

5. The order and judgment of the court in overruling the motion 
to quash the writ of prohibition and the writ of certiorari. 

6. The assignments of error. 

7. This memorandum. 

CLARENCE R. WILSON, 

United States Attorney in and for the District 

of Columbia, Attorney for the Respondent. 

Service of the foregoing, with carbon copy thereof, hereby acknowl¬ 
edged, this 28th day of July, A. D., 1914. 

i - * HENRY E. DAVIS, 

.<y-~ MATTHEW E. O’BRIEN, 

* /' Attorneys for the Petitioner. 

25 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
24, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 57016 at Law, wherein Alexander 
Mowatt is Petitioner and Alexander R. Mullowny, Judge of the 
Police Court of the District of Columbia is Respondent, as the same 
remains upon the files and of record in said Court. 

In Testimony Whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District 
this 21st day of August, 1914. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk , 

By FRED. C. O’CONNELL, 

Ass’t Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2738. Alexander R. Mullowny, &c., appellant, vs. Alexander Mo¬ 
watt. Court of Appeals, District of Columbia. Filed Aug. 22, 1914. 
Henry W. Hodges, clerk. 
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